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need turn the Transvaal Indians from their solemn undertaking.
Threats were only to be expected and so was ridicule. We shall no doubt
have much more of both before the struggle is ended. The information
we continue to receive from different centres in the Transvaal goes to
show that the determination to carry out the historic resolution is as keen
as ever. May God help our suffering countrymen in their trial,
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454. TRANSVAAL PERMIT ORDINANCE
In another place, we print the full text1 of the judgment of the Supreme
Court in the case of Rex v. Bhabha. It will be remembered that, some
time ago, Mr. E. M. Bhyat entered the Transvaal on the strength of pos-
session by him of an old Dutch registration certificate. The Magistrate
at Volksrust decided that such a certificate was a formal authorisation
to reside in the Transvaal, in terms of the Peace Preservation Ordinance.
This case was brought in review at the instance of the Attorney-General,
but the Supreme Court dismissed the application for review, and the
point raised in Mr. Bhyat's case remained undecided.2
The same point was brought before the Supreme Court in the case
we have mentioned above, and this time there was no difficulty in getting
a judicial decision from the highest tribunal of justice in the Transvaal.
The decision has gone against the British Indian contention, nor are we
surprised at it, but the Supreme Court has decided the main point raised
in this case in favour of the appellant, namely, that an expulsion order
granted by a Magistrate at the investigation of an application for exemp-
tion from having to hold a permit does not prevent the Magistrate from
reconsidering his decision on further evidence being brought before him.
However, as the Court held that the Magistrate's judgment in Mr. Bhabha's
case was right though based on wrong premises, the result was that the
sentence of civil imprisonment passed by the Magistrate was reluctantly
confirmed by the Bench, though the Supreme Court expressed a great
deal of sympathy with the appellant. The Chief Justice suggested that
the Crown should remit the sentence, as the case was in the nature of a
test case, and both the Chief Justice and Justice Mason thought that
Mr. Bhabha, being in possession of the old Dutch certificate, should have a
permit issued to him. The Lieutenant-Governor has exercised the prero-
gative of mercy and remitted the sentence passed on Mr. Bhabha, and it
is highly probable that Mr. Bhabha will be allowed to remain undisturbed
in the Transvaal. So far, therefore, as the individual is concerned, at last
justice will have been done.
But this case has important bearings on the Indian position.   It shews
1  Not reproduced here
2  Vide "Transvaal Permits", pp. 374-5.